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Our reference: Mr. Kotzé      17 August 2022 
 
Dr Els, 
 
The Chairman, 
 
Natshoot. 
 
Dear Herman, 
 
 
LEGAL DEVELOPMENTS DURING 2021 /2022.  
 
1.  THE DRAFT AMENDMENTS TO THE FIREARMS CONTROL ACT. 
 
1.1 The Civilian Secretariat of Police introduced a draft Amendment of the 

Firearms Control Act for comments, which were to be submitted by 31 
July 2021. 

 
1.2 In short, the following drastic proposals were made; 
1.2.1 No firearms licenced for self-defence;  
1.2.2 Dedicated sport shooters and Hunters to be limited to a maximum of 6 

firearms;  
1.2.3 Professional Hunters to be limited to 8 firearms; 
1.2.4 No reloading of ammunition allowed; 
1.2.5 No private collection of firearms; 
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1.3 No consultations with interested parties (except Gunfree SA) were held 
and the process to publish the Bill was also suspect. 

 
1.4 Natshoot had obtained legal advice about the constitutionality of the 

proposals and the possibility to stop the process but was advised not to 
take any legal action at this stage but rather to take part in the process. 

 
1.5 Natshoot made comprehensive detail submissions (100 pages) and 

rejected the proposals in its entirety and has reserved its members’ rights. 
 
1.6 The Civilian Secretary of Police had during 2022 attempted to reactivate 

the amendment of the Firearms Control Act and Natshoot has taken part 
in three sets of meetings with SafeCitizen, PHASA and other accredited 
associations with the Civilian Secretariat of Police in order to discuss 
various aspects of the proposed amendments.     

 
1.7 Although good progress was made, it is clear that the Minister wants to 

put a maximum on the number of firearms that may be owned. We expect 
that this process will continue and will need good attention. 

 
2. FIDELITY JUDGMENT. 
 
2.1 The Supreme Court of Appeal gave a judgment on 22 April 2021 which 

allowed Fidelity Security to make applications for new licences in respect 
of 700 of their licences, which had been issued in terms of section 20 of 
the Firearms Control Act, and which had lapsed. 

 
2.2 Natshoot started with discussions with Brig Mabule and his CFR team 

during April 2021 to discuss the implementation of the judgment. Natshoot 
also made written proposals to assist the Police to draw up a new policy.  

 
2.3 The Minister of Police appealed the Judgment, and it was referred to the 

Constitutional Court to decide whether a firearm owner, whose licence 
has lapsed, can apply for a new licence or not. 

 
2.4 Natshoot and PHASA joined as amici curiae (friends of the court) in the 

case before the Constitutional Court. Natshoot produced evidence in its 
court papers that the problem doesn’t only affect firearms with licences 
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issued for business purposes in terms of section 20, but that firearms with 
licences issued in terms of section 13, 15 and 16 were also affected.  
Natshoot also pointed out that almost 500 000 firearms had lapsed 
licences. Natshoot also pointed out that the judgment of Judge Tolmay, in 
the Second SA Hunters case, caused legal uncertainty and lead to many 
firearm owners not renewing their firearm licences. 

 
2.5 The matter was finally decided on 27 May 2022 in the Constitutional Court 

when the Minister of Police’s appeal was dismissed with costs.  
 

2.6 The ConCourt distinguished between ownership of a firearm and the 
rights to possess a firearm. The Court held that a licence only refers to 
the right to possess and the fact that a licence to possess has lapsed, 
doesn’t terminate the owners’ ownership. 

 
2.7 The ConCourt ruled that a firearm owner can apply for a new licence to 

possess a firearm of which the licence had lapsed. 
 
2.8 The ConCourt stated that it is illegal to be in possession of a firearm of 

which the licence had lapsed. 
 
2.9 The ConCourt did, however, not give any guidance as to what must 

happen to a firearm pending the outcome of a new firearm application. 
 
2.10 Natshoot had during May 2022 started with correspondence with the 

Minister of Police, the Commissioner of Police and relevant Police 
sections in order to enquire about the implementation of the judgment and 
to make proposals to adapt the Police’s policy to accommodate the new 
dispensation. 

 
2.11 On 1 July 2022 the National Commissioner issued directives to implement 

the Fidelity judgment. The Police will allow the owner to apply for a new 
licence after he has attended to his DFO with his firearm and expired 
licence. The firearm will be inspected, and an annexure B form will be 
completed. The applicant can then apply for a new licence. The applicant 
will then be in legal possession of the firearm pending the outcome of the 
new licence application. 
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2.12 This dispensation is very favourable for firearm owners, and it is 
suggested that members with expired licences should immediately make 
use of the process. 

 
2.13 There are still areas of uncertainty about whether a firearm must only be 

stored (and not used) pending the outcome of the application and 
Natshoot has engaged with the CFR to clarify this aspect. It is suggested 
that members who follow this route should only store the firearm until the 
licence has been approved. 

  
3. POOR SERVICE DELIVERY. 

 
3.1 Natshoot conducted a survey amongst its members to establish the 

different areas of poor service delivery. 
 
3.2 Natshoot has also compiled lists of members with long outstanding 

licences or competency certificates. The idea is to ensure that members 
applications be identified, and that the solution of the problems be 
expedited.  

 
3.3 Natshoot engaged with the CFR on 19 July 2022 to create a nodal point 

where these specific cases can be taken up directly with the CFR and 
where regular feedback be given to Natshoot and the member. Natshoot 
had a virtual meeting with Col Simelane and various of his senior staff 
members, but the matter has not been finalized yet.  

 
3.4 It is clear that the CFR don’t see themselves as a unit which should be 

open and accessible to the public. 
 
3.5 It is also clear that firearm licencing problems are caused by certain 

delays at the CFR, other delays at Provincial level and others at station 
level.   

 
3.6. Natshoot has made an appointment with Genl. Mamotheti, the Head of 

FLASH, in order to discuss the various problems. The meeting, which was 
scheduled for 10 August 2022 was postponed at her request and we shall 
have a follow up meeting in the near future. 
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3.7 If the poor service delivery problems cannot be solved with negotiations 
and good cooperation, Natshoot will have no alternative than to bring a 
class action. 

  
4. OTHER MATTERS TO BE DISCUSSED WITH POLICE. 
 
Natshoot has in correspondence also requested that inter alia the following 
matters be discussed; 
 
4.1 Expansion of the Fidelity matter to allow firearm owners with lapsed 

licences to dispose of such firearms by selling or donating it to someone 
else, who can then apply for a new licence; 

 
4.2 Use and carrying of firearm issued with licences in terms of section 15 

and 16 for self-defence purposes; (the opinion of Adv Cowley was also 
made available to the Police). The request is that a uniform policy be 
introduced because only the Free State Provincial Commissioner has 
indicated that they agree that a firearm’s use is not limited to the section 
in terms of which it was issued (and that while travelling with a firearm 
only the licence of the firearm is required); 

 
4.3 Police’s actions and improper threats to arrest firearm owners and 

extortion at roadblocks. Creation of a hotline; 
 
4.4 Training of SAPS and Metro members in firearm law; 
 
4.5 The renewal of firearm licence under a different section than that under 

what it was initially licenced. Example, member has initially licenced a 
pistol in terms of section 13 for self-defence. He now wants to buy 
another, more suitable firearm for concealed carry and wants to re-licence 
his old pistol for dedicated sport shooting (or vice versa); 

 
4.6 Uncertainty about the interpretation of section 10 of the FCA which deals 

with the validity period for competency certificates; 
 
4.7 Whether firearms which had been surrendered to Police in terms of the 

amnesty, can be handed back to owners who now want to bring new 
licence application in terms of the Fidelity judgment; 
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4.8 Procedure to change old green licences to white licences; 
 
4.9 Uniformity in DFO’s office hours and procedures; 
 
4.10 Policy in respect of issuing of section 21 temporary authorizations; 
 
4.11 Applicability of 90-day period in terms of section 24 (4) for renewal 

applications; 
 
4.12 Requirements for motivations for new licence applications in terms of the 

Fidelity judgment;   
 
4.13 Barrel changes. 
 
5. DRAFT GAME MEAT STATEGY. 
 
5.1 A comprehensive draft consisting of 100 pages was published in the 

Government Gazette of 18 July 2022. This will heavily impact on the 
processing of game meat and will affect all consumptive hunters in South 
Africa. 

 
5.2 Stake holders have until 26 August 2022 to make written comments to the 

Department of Forestry, Fisheries, and the Environment. 
 
5.3 Natshoot is busy compiling it’s comments to protect its members’ rights, 

which are also threatened on this level. 
 

 
Yours faithfully. 

 
 
 
 
 
 
 
 

Juan Kotzé 


